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Plaintiff-Appellant Lawrence 0. Wasden ("Attorney General") respectfully requests 
pursuant to I.A.R 28 that the following documents be added to the record: 
1. Motion to Realign Defendants State Board of Land Commissioners and George 
Bacon as Party Plaintiffs in CV-OC-2010-23751 and Supporting Memorandum filed May 2S, 
2011. 
2. Memorandum in Opposition to Motion to Realian Defendants State Board of 
Land Commissioners and George Bacon a.s Party Plaintiffs in CV-OC-2010-23751 filed May 26, 
201 I. 
3. Memorandwn Decision on (1) Plaintiffs' Motion for Partial Summary Judgment 
Re: Contract Claim; (2) Defendants' Cross-Motion for Partial Summary Judgment re: Contract 
Claims; and (3) Attorney General's Motion for Summary Judgment re: Constitutionality of I.C. 
58-3 lOA filed June 6, 2011. 
4. Final JudiJ:llent filed August 10, 20 I I. 
5. Memorandum Decision on Defendants Intervenor Priest Lake State Lessees 
Association's Amended Motion to Augment Record and Motion to Reopen Hearing filed 
Pl.AXNTIFF-APPELLANT' s REQUEST FOR ADDmONS AND CORRECTIONS ro RECORD UNDER. I.A.R. 28- 2 
2 
NOV. 17. 2011 3: 21 PM NO. 264 P. 4 
October 17, 2011. The Attorney General notes that the civil action number appearing on the 
Memorandum Decision is denominated incorrectly as Cue No. CV-201 l-16C. 
The Attorney General further requests that (I) "CLERK's RECORD ON APPEAL" page 
of the several volumes of such record be modified to identify all parties and their respective 
counsel and (2) the registry of actions for No. CV-2010-436C be updated through the date of the 
record's .rubmission to the Idaho Supreme Court. 
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Defendants State Board of Land Commissioners and George Bacon (collectively, the 
"Land Board" or the ''Board"), by and through their counsel of record, request that they be 
realigned as party plaintiffs in Wasden v. State Board of Land Commissioners, No. CV-OC-
2010-23751 ("Wasden"). The grounds for this motion are explained in the supporting 
memorandum. 
SUPPORTING MEMORANDL'M 
The Attorney General filed the Wasden action on December 2, 2010 and asserted three 
claims for relief: a chaHenge to the constitutionality of Idaho Code § 58-31 DA on the basis of its 
inconsistency with the public auction requirement in Article IX, Section 8 of the Idaho 
Constitution; a challenge to the Land Board's determination at its :vtarch 16, 2010 meeting to 
establish a rental rate for the cottage sites at less than the amount that would "secure the 
maximum long term financial return" mandated under Article IX, Section 8; and a challenge to 
MOTION TO REALIGN DEFENDANTS STATE BOARD OF LAND COMMMISSIONERS ANO GEORGE 
BACON AS PARTY PLAlNTIFFS lN CV-OC-2010-23751 AND SUPPORTING MEMORA;'IDCM- 2 6 
the same detennination because it established a rental rate less than the "market rent" required 
under § 58-J 1 0A. The Attorney General simultaneously filed a motion for a preliminary 
injunction under I.R.C.P. 65 to enjoin (1) Defendant Bacon from presenting to Board for its 
consideration and execution 2011-2020 leases for the cottage sites and (2) Defendant Bacon and 
the Board's president from executing such leases if presented. The Board opposed the motion on 
the basis that a preliminary injunction would provide no benefit to any party but instead would 
harm endowment land beneficiaries and that the request was untimely. Memorandum in 
Opposition to :Motion for Preliminary Injunction at 1 l-16. With respect to the challenge to the 
constitutionality of§ 58-3 l0A, however, the Board took no position for purposes of the motion 
because "[t]hat statute is not the Land Board's to defend" and "as Constitutional officers of the 
State, the Land Board is obligated to follow [the statuteJ unless and until it is repealed by the 
legislature or invalidated by a Court." Id. at 11. 
Judge Bail heard the preliminary injunction motion on December 15, 2010, and the Land 
Board again took no position concerning the constitutionality of§ 58-31 DA. Affidavit of Clay R. 
Smith in Support of Memorandum in Opposition to Motion to Consolidate, Ex. A at 18:14-22.
1 
Also appearing at the preliminary injunction hearing was counsel for the Defendants-in-
Intervention Babcock et al. (collectively ·'Payette Lake Lessees") whose motion to intervene was 
orally granted (id. at 26 :4-6) and confirmed by order entered on December 20, 2010. Although 
Payette Lake Lessees did not oppose entry of the request for preliminary injunction, their counsel 
indicated orally and through the Lessees' answer the position that§ 58-3 l0A does not violate the 
' For the Court's convenience, the hearing transcript pages cited in the text are appended as an 
attachment to this submission . 
.\1.0TION TO REALIGN DEFE.!',!DANTS STATE BOARD OF LAND COl'\,L\1MISSIONERS AND GEORGE 
BACON AS PARTY PLAINTIFFS IN CV-OC-2010-23751 AJ\l) SUPPORTh'iG MEMORANDUM- 3 7 
public auction requirement in Article IX, Section 8. Id. at 27:5-21; see also Answer and Notice 
in Intervention at Third and Fifth Affirmative Defenses. 
On December 22, 2010, the parties narrowed the Wasden case to the constitutionality of 
§ 58-310A by stipulating to the dismissal under I.R.C.P. 4l(a)(l)(i) of the other claims for relief 
in the complaint. On February 22, 2011, the Priest Lake Lessees Association, Inc. (''Priest Lake 
Lessees") moved to intervene as a defendant in Wasden and was granted such status a month 
later. The Priest Lake Lessees contested the Attorney General's constitutional challenge in an 
answer that was drawn substantively from the Payette Lake Lessees' answer. Defendant 
Intervenor's Answer to Complaint at ,,1 6, 8. Consistent with their answers, the Payette Lake 
and Priest Lake Lessees filed memoranda opposing the Attorney General's motion for summary 
judgment that seeks a detem,ination of § 58-3 l0A's invalidity. The Board itself filed no 
opposition memorandum. In sum, the only claim left before this Court for resolution in Wasden 
is one as to which the Land Board previously has taken no position but which the two sets of 
intervenor lessees support the statute's constitutionality. 
The Land Board, however, has concluded that the mandate imposed under Article IX, 
Section 8 with respect to the public auction of endowment land leases is plain and that § 58-
31 0A should be invalidated. The Board, in this regard, finds the analysis in Attorney General 
Opinion No. 09-01 and the Attorney General's memoranda supporting his motion for summary 
judgment persuasive. Indeed, two members of the Supreme Court recently observed that § 58-
31 0A "is clearly unconstitutional-in eliminating the conflict auction procedure and instead 
requiring 'market rent'-the legislature encroached upon the discretion constitutionally granted 
to the Land Board." Wasden ex rel. State v. Idaho State Bd. of Land Comm 'rs, 249 P.3d 346, 
:VlOTION TO REALIGN DEFENDANTS ST ATE BOARD OF LAND COMMMISSIONERS AND GEORGE 
BACON AS PARTY PLAINTIFFS I~ CV-OC-20 l 0-23 751 A'.'JD SUPPORTING MEMORAKDlJM- 4 8 
357 n. l 0 (Idaho 2010) (Burdick, J., dissenting). Those Justices correctly added that "until 
declared unconstitutional, l.C. § 58-310A must still be followed by the Land Board[,]" but that 
obligation does not foreclose the Board from seeking such a declaration. Having failed in its 
efforts to have the Legislature bring this aspect of endowment lands leasing back within the 
constraints of Article IX, Section 8 through repeal of§ 58-3 l0A as proposed in Senate Bi11 No. 
1145, 61st Legis., 1st Sess. (2011), § 2, the Board believes that the time has arrived for a 
definitive judicial determination. Its realignment as a party plaintiff is accordjngly appropriate. 
The Idaho Supreme Court has not addressed the standards for determining party 
realignment issues. Federal courts, however, are called upon regularly to address this issue--
most commonly in resolving whether diversity jurisdiction under 28 C.S.C. § 1331 exists or 
removal of a case under 28 U.S.C. § 1441 is authorized. Their decisions provide useful guidance 
even though arising in a subject matter jurisdiction context unique to those courts. 
Of seminal importance on the federal court level is City of Indianapolis v. Chase 
National Bank, 314 U.S. 63 (1941). There, the Supreme Court reasoned: 
It is our duty, as it is that of the lower federal courts, to 'look beyond the 
pleadings, and arrange the parties according to their sides in the dispute' .... 
Litigation is the pursuit of practical ends, not a game of chess. \\lhether the 
necessary 'collision of interest' ... exists[] is therefore not to be determined by 
mechanical rules. lt must be ascertained from the 'principal purpose of the suit' . 
. . and the 'primary and controlling matter in dispute'. These familiar doctrines 
governing the alignment of parties for purposes of determining diversity of 
citizenship have consistently guided the lower federal courts and this Court. 
Id. at 69-70 (citations and footnote omitted). A New York federal district court, confronted with 
a removal dispute, explained recently that the City of Indianapolis and subsequent cases require a 
court to "examine realities of the record to discover the real interests of the parties" and to 
"conclude that is a bona fide controversy between, as the statute commands, citizens of different 
MOTION TO REALIGN DEFE:-IDANTS ST ATE llOARD OF LAND COMMMISSIONERS AND GEORGE 
13ACON AS PARTY PLAINTIFFS IN CV-OC-2010-23751 AND SL'PPOR'TTNG MEMORANDUM- 5 9 
states." Gurney's Inn Resort & Spa Ltd. v. Benjamin, 743 F. Supp. 2d 117, 121 (E.O.N.Y. 2010) 
(internal quotation marks omitted). Federal circuit courts have adopted somewhat different 
approaches to the issue--some, including the Ninth Circuit, employing the "primary purpose" 
test under which "courts must align for jurisdictional purposes those parties whose interests 
coincide respect the primary matter in dispute" (Plumtree Software, Inc. v. Datamize, LLC, No. 
C 02-5693 VRW, 2003 WL 25841157, at *2 (N.D. Cal. Oct. 6, 2003) (internal quotation marks 
omitted)) and others, like the Second Circuit, employing a "collision of interests" test under 
which courts must "consider the multiple interests and issues involved in the litigation" 
(Gurney 's Inn, 743 F. Supp. 2d at 121). 
Here, regardless of the precise standard applied, the Land Board's interests as to the 
constitutionality of § 58-31 0A plainly coincide with the Attorney General's claim. Under the 
"primary purpose" test, the Attorney General's and Board's interests are identical with respect to 
the invalidity of § 58-3 l0A; under the "collision of interests" test, these interests are no less 
identical because only one issue remains before this Court in Wasden, i.e., the statute's 
unconstitutionality. as to which the Attorney General and the Board take the same view. The 
Attorney General's and the Board's interests, it must be stressed, are rooted in the same 
constitutional responsibility: to administer endowment lands consonantly with the public auction 
directive in Article IX, Section 8 and for the benefit of the relevant beneficiaries. Realignment 
also will allow the Board's representation to be assumed by the Attorney General-as the State's 
chief law enforcement officer and its ordinary counsel-and facilitate efficient use of trust assets. 
Finally, realignment of the Land Board as a plaintiff will have no practical effect on the 
litigation. The Payette and Priest Lake Lessees, as the legislatively intended beneficiaries of 
MOTION TO REALIGN DEFE-:--JDANTS STATE BOARD OF LAND COMMMISSIONERS AND GEORGE 
BACON AS PARTY PLAP.-ITIFFS IN CV-OC-2010-23751 AND SL"PPORTING MEMORA:--JDU.\1- 6 JO 
Idaho Code§ 58-31 0A, have a vested interest in advocating for the statute's constitutionality and 
have intervened in Wasden for that express purpose. Granting this motion will not delay 
resolution of the pending summary judgment proceeding which has been briefed and orally 
argued fully. 
CONCLUSION 
The motion to realign the Land Board as a plaintiff should be granted. 
DA TED THIS 24th day of May 2011. 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
~·· By -
.  
Attorneys for Defendants Idaho Board of Land 
Commissioners; and George Bacon 
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I'm a little puzzled by the and 
concerned about the tone of the attack on the 
members of the Land Board that was made in the 
reply brief submitted by the plai~tiff. 
We respect the actions of the Attorney 
General. We bel~eve the Attorney General acts 
with the greatest integrity in challenging the 
statute and the actions of the Board, and he does 
so in good faith, and we believe that the 
defendants performed their duties and their 
actions equally with respect, integrity, and good 
faith, and we would hope that that tone would 
prevail throughout these proceedings. 
Counsel has -- defendant -- or 
plaintiff, excuse ~e, has pointed out that the 
constitutior.al issue has been tnoroughly briefed, 






fact, we to~d the court that 
~e followed the law. And we 
It's not our job to defend 




MR. CLARK: It's the Job of the Attorney 




























and I do not have such an objection, and I am 
prepared to state our position. I do not intend 
to argue at any length at all, Your Honor. 
But do I understand, then, that the 
court allows us to intervene? 
THE COURT: Yes. 
MR. OBERRECHT: Thank you very much, 
Your Honor. 
THE COURT: I will grant the motion. I 
think it's appropriate, particularly in light of 
the fact cha: the defense has stated that their 
position is that Lt will noc assert. 
MR. OBERRECHT: Right. I understand, 
thank you very much, Your Honor. 
excruciatingly brief. 
I will be 
and 
The primary reason that the lessees 
want to be invo~ved in this matter is that even 
though the lessees have great faith in the Board, 
in the Department, and our Attorney General as 
being well-meaning State elected officials who 
will certainly act in good faith, they do not 
represent the other side of the lease, w~ich is 
the lessees, and :hey do not represent the 
lessees' interest. 




























that the lessees wish to bring to the court's 
attention. We will not agree with the factual 
matters that have not been established. We will 
contest them, and we will do that throughout. 
We will take positions on Idaho Code 
Section 58-JlOA and on the constitution. We will 
present argument to you on those matters, and so 
far as our position today with respect to section 
58-310A, we would argue its constitutionality. 
I'm not prepared to do that. I won't 
do that at this point in time. But if this --
regardless of what happens in this motion today, 
there will be further proceedings, and we will be 
presenting argument on that. 
And so having said that, knowing that 
we have an adverse position on many, many factual 
issues and legal arguments different from both the 
Board, the Departr.ient, ar.d from the Attorney 
General, we have no objection to the entry of the 
preliminary inJunction today. 
much. 
Thank you very 
THE COURT: Counsel for the State, your 
comments? 
MR. SMITH: Your Honor, I have just 
essentially the two points -- actually, three. 
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COME NOW defendants-in-intervention Gladys Babcock, as Trustee of the Babcock 
Trust, et al., and submit this opposition to the MOTION To REALIGN DEFENDANTS STATE BOARD 
OF LAND COMMISSIONERS AND GEORGE BACON As PARTY PLAINTCFFS IN CV-OC-20 I 0-23 751. 
Defeadants-in-lntervention object to the motion for realignment on the following 
grounds: 
I. If the State Board of Land Commissioners and George Bacon no longer wish to 
be defendants in the action filed by the Attorney General, they should seek a dismissal by motion 
or stipulation with the Attorney General under I.R.C.P. 41. 
2. Realignment of these defendants would merely demonstrate that from the very 
beginning, the suit filed by the Attorney General did not present an actua1 controversy until such 
time as the cottage site lessees intervened to contest the Attorney General's assertions. The 
attempt to realign at this stage makes a mockery of providing a judicial forum for this alleged 
controversy. It appears the actions of the Board, its members and the Department have simply 
been designed to increase the rent paid by the cottage site lessees and def eat their contractual 
claims under the leases, which were raised in Case No. CV 2010-436C in Valley County over a 
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month before the Attorney General's suit. 
3. This motion is a thinly veiled attempt by the Board and the Department to present 
argument with respect to the constirutionality of Idaho Code § 58-3IOA after the briefing has 
been completed, oral argwnent has been presented and the Court has indicated. its intentions on 
the record. Further argwnent contained in the Board and Department's briefing should be 
disregarded by the Court. 
Defendants-in-Intervention respectfully request that the motion for realignment of panics 
be denied and that the denial be issued without conducting oral argument. 
DATED this 'l,,\c, day of May, 201 l. 
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By:~~-~ 
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(3} ATTORNEY GENERAL'S MOTION 
FOR SUMMARY JUDGMENT RE: 
CONSTITUTIONALITY OF 
I.C. § 58-310A 
APPEARANCES 
For Plaintiffs: Philip Oberrecht and Colleen Zahn of Hall, Farley, 
Oberrecht & Blanton, P.A. and Char1es Lempesis, Attorney for Priest Lake 
State Lessees' Association, Inc. 
For Defendants: Merlyn Clark and John Ashby of Hawley Troxell Ennis & 
Hawtey LLP and Clay Smith of the Attorney General's Office 
PROCEEDINGS 
This matter came before the Court on: ( 1) the Plaintiffs' Motion for Partial 
24 Summary Judgment Re: Contract Claims; (2) the Defendants' Cross-Motion for Partial 
2s Summary Judgment Re: Contract Claims; and (3) the Attorney General's Motion for 
26 





Summary Judgment Re: Constitutionality of I.C. § 58-310A. After hearing oral 
argument, the Court made a preliminary ruling on the Constitutionality of 1.C. § 58-310A 
and the remaining matters were taken under advisement. 
BACKGROUND 
5 The Idaho Department of Lands is the executive agency established to 









Department of Lands. Under Article IX, Section 8 of the Idaho Constitution, the Land 
Board is the trustee of public schools, normal schools and state hospital endowment 
lands. The Land Board consists of five members: the Governor, the Secretary of State, 
the Attorney General, the Controller and the Superintendent of Public Instruction. 
The Land Board is trustee for almost 2.5 mHllon acres of endowment lands 
granted to Idaho at statehood for the purpose of supporting public schools and other 
public institutions. Idaho's endowment trust assets include 354 lots near Priest Lake 
1s and 168 lots near Payette Lake. The State leases the lots, and lessees are authorized 









referred to as •cottage sites: 
In 2001, the Payette Lessees or their predecessors in interest entered into ten-
year leases for cottage sites near Payette Lake ("2001 Leases·). The 2001 Leases 
provide for annual rent of 2.5% of the current fee simple value of the leased premises, 
adjusted annually based on the values determined by Valley County. The 2001 Leases 
expressly provide that they terminate on December 31, 2010. 
In recognition of the fact that the 2001 Leases were set to expire on December 
2s 31, 201 O, the Land Board had been working for several years to determine the terms 
26 
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for new leases that were to go into effect on January 1, 2011. The Land Board began 

























which consisted of Secretary of State, Ben Ysursa, and Superintendent of Public 
Instruction, Tom Luna. 
After several years of study and after consideration of comments from affected 
parties, the Land Board reached a decision on the terms of new leases to begin in 
2011. On March 16, 2010, in a 3-2 vote, the Land Board voted to implement a 4% 
lease rate, effective January 1, 2011. The 4% rate was to be based on the average 
value of the leased land over the prior ten years and would have been phased in over 
five years. 
On March 31, 201 O, the Idaho Department of Lands mailed each cottage site 
lessee an Application for Use Form, which included a cottage site lease template for a 
term beginning January 1, 2011. This lease template incorporated the "rental rate 
provisions approved by the {land Board] at their March 16, 2010 meeting." On June 
30, 2010, the Idaho Department of Lands further notified each cottage site lessee of 
what his or her rent would be for the 2011 year under the terms of the new lease. 
On December 2, 2010, the Idaho Attorney General filed a Complaint for 
Declaratory and Injunctive Relief, which challenged (1) tt,e constitutionality of LC. § 58-
310A and (2) the Land Board's March 16, 2010 decision to implement the new lease 
rate. The primary reason for the Declaratory and Injunctive relief was to prevent the 
issuance of ten year leases with these provisions contained in the new leases. The 
Attorney General also filed a Motion for Preliminary Injunction, which was based 
exclusively on the constitutionality of I.C. § 58-310A. 
I MEMORANDUM DECISION· CASE NO. CV 2010-431C. PAGE 3 
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1 
The lawsuit filed by the Payette Lessees is one of five recent lawsuits, including 
2 
the suit challenging the constitutionality of I.C. § 58-310A, which was before Judge Bail 
l 
4 
before the case was consolidated with this action. The first cause of action regarding 
the cottage sites was a Petition for Writ of Prohibition that the Attorney General filed 


















Board at its March 16, 2010 meeting for the 2011-2021 leases failed to secure the 
maximum long term financial return for the endowment lands beneficiaries as mandated 
under Article IX, Section 8 of the Idaho Constitution. The Land Board sought dismissal 
of the Petition for Writ of Prohibition. The Payette Lake Cabin Owner's Association 
obtained pennission to participate in the Idaho Supreme Court action as amicus curiae 
and to submit a brief in opposition to the petition. The petition was subsequently 
dismissed on the basis that the Attorney General possessed another adequate remedy 
in the form of a dedaratory judgment action. See Wasden ex rel. State v. Idaho State 
Board of Land Comm'rs, 150 Idaho 547, 249 P.3d 346,353 (2010). 
On December 2, 2010, the Idaho Attorney General filed suit against the 
Defendants in the District Court of the Fourth Judicial District of the State of Idaho, in 
Ada County Case No. CV-OC-2010-23751. In the Attorney General's Complaint for 
Declaratory Injunctive Relief that was filed In Ada County Case No. CV-OC-2010-
23751, which was later consolidated with this case, the Attorney General asserted that 
Idaho Code § 58-310A violates Article IX, Section 8 of the Idaho Constitution by 
prov;ding of the leasing of certain lands held in trust under the Article IX, Section 8 by 
24 the State of Idaho and described as single family, recreational cottage sites and home 
2s I sites without being subject to conflict and auction provisions of Idaho Code §§ 58--307 
26 















and 310. On December 17, 20m, Judge Bail entered an injunction in that case. 
Subsequent to the Injunction, the Land Board met on December 21, 2010 at a 
regular meeting in Boise, Idaho. At that meeting, the Land Board voted to offer existing 
Lessees of cottage sites a one-year lease under the terms and conditions of the 
existing lease, including rent calculated at the 2.5% rate. The Land Board also 
approved a second motion that cottage site leases be offered in 2012 for a ten-year 
term, at a rental rate of 4% of current market value of the leased premises. Finally, the 
Land Board voted to clarify that adoption of the second motion superseded the earlier 
decision made by the Land Board on March ~6. 2010. 
Plaintiff Lessees filed this lawsuit against the Idaho Board of Land 
Commissioners and George Bacon, in his official capacity as Director of the Idaho 
Department of Lands, for breaching Lessees' existing lease contracts with the 
14 Defendants and for committing statutory and constitutional violations. Lessees allege 












with new terms on the Lessees, in violation of the renewal provisions of the existing 
leases. Lessees also allege that Defendants acted in violation of I.C. § 58-31 QA and 
Article IX, Section 8 of the ldaho Constitution when they imposed a new rent formula. 
LEGAL ST AN DARO 
Summary judgment will be granted only "if the pleadings, depositions, and 
admissions on file, together with the affidavits, if any, show that there is no genuine 
issue as to any material fact and that the moving party is entitled to a judgment as a 
matter of law." I.R.C.P. 56(c). When considering a summary judgment motion, the trial 
court must construe the record liberally in favor of the non-moving party and draw all 









reasonable factual inferences in favor of such party. Bear Lake West Homeowners 
Ass'n. v. Bear Lake County, 118 Idaho 343, 346, 796 P.2d 1016, 1019 (1990). The 
motion will be denied if conflicting inferences may be drawn from the evidence or if 
reasonable people might reach different conclusions. Parker v. Kokot, 117 Idaho 963, 
793 P.2d 195 (1990). 
The initial burden of establishing the absence of a genuine issue of material fact 
7 
1 






887 P.2d 1034, 1038 (1994). If the moving party meets that burden, the ·party who 
resists summary judgment has the responsibility to place in the record before the court 
the existence of controverted material facts that require resolution at trial. Sparks v. St. 
Luke's Reg1 Med. Ctr., Ltd., 115 Idaho 505, 508, 76B P.2d 768, 771 (1988). The 
13 resisting party may not rely on his pleadings or merely assert the existence of facts 
14 which might support his legal theory. Id. He must establish the existence of those facts 












affidavits must be made on personal knowledge and must set forth such facts as would 
be admissible in evidence. I.R.C.P. 56(e). 
A mere scintilla of evidence or a slight doubt as to the facts is no1 sufficient to 
withstand summary judgment. Corbridge v. Clari< Equip. Co., 112 Idaho 85, 87, 730 
P.2d 1005, 1007 (1986). Moreover, the existence of disputed facts will not defeat 
summary judgment when the plaintiff fails to make a showing sufficient to establish 1he 
existence of an element essential to his case, and on which he will bear the burden of 
proof at trial. Pounds v. Denison, 120 Idaho 425,426,816 P.2d 982,983 (1991). 






Cross-Motions for Summary Judgment Re: Contract Claims 
The Plaintiffs argue that they are entitled to summary judgment on their breach 
of contract claims because the Defendants have breached the renewal terms of the 
s I Plaintiffs' cottage site leases. The Plaintiffs also argue that they are entitled to partial 
6 summary judgment allowing them to elect their remedy in this matter, either: (1) 
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during the renewal period under the existing lease terms. including the rental rate 
formula; or (2) allow·1ng them to surrender possession of the leased premises and 
directing the Defendants to pay the Plaintiffs compensation for the fair market value of 
any improvements on the leased premises. 
More specifically, the Plaintiffs argue that the leases unambiguously provide 
Plaintiffs a right to renew the existing leases because although Section C.1. 1 states that 
renewals may be granted at the Lessor's discretion, Section K.1.4.b provides that 
approval of a request for renewal shall not be unreasonably withheld. Furthermore, the 
Plaintiffs cite numerous cases from other jurisdictions indicating that where a lease 
covenant for renewal is general and does not state the temis of the renewal lease, the 
new lease is to be upon the same terms and conditions as the old lease. including any 
terms regarding rent. As such, it is the Plaintiffs' position that they should be allowed to 
continue in possession of the leased premises during the renewal period under the 
existing lease terms, induding the rental rate formula. 
The Defendants respond that the 2001 leases do not grant the Plaintiffs a right 
to renew the 2001 leases at all, much less at the 2.5% lease rate. Rather, the 2001 
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leases provide that a renewal "may be granted by the (Land Board]." According to the 
1 
2 
Defendants, Section K.1.4 deals only with the Land Board's responsibility for 
3 purchasing improvements in the event that a lessee's lease-renewal application is 
4 denied and says nothing about the Land Board's otherwise preserved discretion to 
s formulate the terms of the lease applied for. It is the Defendants' position that the Land 
6 Board was merely trying to offer to renew the leases at a rental rate that the Land 
7 







In addition, the Defendants argue that the interpretation of the 2001 leases 
offered by the Plaintiffs would be contrary to Idaho law. The Defendants argue that the 
Land Board has no authority to contractually agree to grant the lessees an automatic 
right to renew at the existing rental rate because the Land Board is constitutionally 
bound to lease the cottage sites "in such manner as will secure the maximum long-term 
14 financial return." 1daho Const., Art. IX, § 8. The Defendants also point out the fact that 
15 the Legislature has instructed the Land Board to charge "market rent" in accordance 
16 with I.C. § 58-310A. Therefore, the Defendants are requesting summary judgment in 








The Defendants are also seeking summary judgment because the Plaintiffs' 
excJusive remedy for reviewing the land Board's decisions related to the cottqge sites 
is through a petition for judicial review under the APA. The Plaintiffs' Amended 
Complaint alleges that 4 [b]ased on the last correspondence Plaintiffs received from the 
Department of Lands, dated March 31, 2010, which included a draft of the new lease, 
Plaintiffs believe the renewal leases will contain new and different terms than those 
2s contained in the current leases, including but not limited to the increased rental rate 
26 




























formula of 4% of land value.~ The land Board's March 16, 2010 action has been 
superseded by the motions approved at the December 21, 2010 meeting. Therefore, 
the Defendants argue that the Plaintiffs' remedy, to the extent that they are aggrieved 
by the Land Board's December action, lies in an APA based judicial review proceeding 
challenging the Land Board's December action. 
The Plaintiffs respond that the Defendants are misconstruing the Plaintiffs' 
breach of contract claims and that their claims do not fall under the APA. The Pfaintiffs 
argue that rather than challenging the administrative process leading to the Defendants' 
decisions on December 21, 2010, their breach of contract claims are instead concerned 
with the effect of those decisions on the Defendants' contracts with the Plaintiffs. More 
specifically, the Plaintiffs argue that their contract claims are not challenging the validity 
of the Land Board's actions and that the Land Board's December 21, 2010 decisions do 
not constitute orders reviewable under the APA because those decisions did not 
concem the lease rates that would be offered to specific individuals and therefore do 
not constitute a reviewable order under the IAPA. 
The Idaho Supreme Court has held that the Land Board "is an 'agency' as 
defined by I.C. § 67-5201(2) and the Rules of Practice and Procedure Before the State 
Board of Land Commissioners,· and that the Land Board's decisions are subject to 
judicial review. Idaho Watersheds Project, fnc. v. State Bd. of Land Comm'rs, 128 Idaho 
761,764,918 P.2d 1206, 1209 (1996). Furthermore, "Ll]udicial review of agency action 
shall be governed by the provisions of this chapter unless other provision of law is 
applicable to the particular matter: I.C. § 67-5270(1). 











I.C. § 67-5201(3) defines "Agency action" as; 
(a) The whole or part of a rule or order; 
(b) the failure to issue a rule or order; or 
(c) An agency's performance of, or failure to perform, any duty placed on 
it by law. 
As such, the Land Board's December 21, 2010 is subject to judicial review 
because it is an agency action that determined the rights of the cottage sits Lessees. 
See I.C. § 67-5201(12) (defining "Order" as "an agency action of particular applicability 
that determines the legal rights. duties, privUeges, immunities, or other legal interests of 















was the Land Board's performance of, or failure to perform, any duty placed on It by law 
based on the mandates placed on the Land Board by Article IX, Section 8 of the Idaho 
Constitution and I.C. § 58-310A. 
The Idaho Supreme Court has held that a party must exhaust administrative 
remedies Mbefore a district court has jurisdiction to decide constitutional issues." Lochsa 
FaJ/s, L.L.C. v. State, 147 Idaho 232, 240, 207 P.3d 963, 971 (2009) (citing American 
Falls Reservoir Dist. No. 2. v. fdahoDep'tofWsterResourcas, 143 Idaho 862,871,154 
P.3d 433, 442 (2007)). The Idaho Supreme Court has also held that "in employment 
actions tort claims must first be pursued through the administrative body: Nation v. 
State, Dept. of Correction, 144 fdaho 177, 193, 158 P.3d 953, 969 {2007) (citing 
Peterson v. City of Pocatello, 117 Idaho 234, 236-38, 786 P.2d 1136 (Ct. App. 1990)). 
It logically follows that the doctrine of exhaustion should also apply where a party may 
have both an administrative remedy under the APA and a claim for breach of contract. 
Here, the Plaintiffs have pied a cause of action that c.ould have a potential 







remedy under either the APA or general contract principles. However, •important policy 
considerations under1ie the requirement for exhausting administrative remedies, such 
as providing the opportunity for mitigating or curing errors without judicial intervention. 
deferring to the administrative processes established by the Legislature and the 
administrative body, and the sense of comity for the quasi-judicial functions of the 
















P.3d 332, 337-38 (2003). 
Based on these considerations the Plaintiffs should be required to exhaust their 
administrative remedies before pursuing their breach of contract claims. Therefore, the 
Court will grant the Defendants' Cross-Motion for Partial Summary Judgment Re: 
Contract Claims on Counts I and II of the Plaintiffs' Amended Complaint and require the 
Plaintiffs to first pursue those claims under the Administrative Procedures Act. 
Attorney ~neral'• Motion for Summary Judgment Re: ConsUtutlonallty of 
l.C. I sa-31oa 
The Attorney General argues that I.C. § 58-310A is unconstitutional because the 
statute pemiits the issuance of cottage site leases without resorting to conflict auctions, 
which they contend are required for State land leases under Artide IX, Section 8, of the 
Idaho Constitution. The Plaintiffs respond that the Attorney General's Motion should be 
denied because I.C. § 58-310A is capable of a constitutional interpretation and the 
Attorney General has failed to overcome the very significant burden required for 





"A party may challenge a statute as unconstitutional 'on its face' or 'as applied' to 
the party's conduct.· American Falls Reservoir Dist. No. 2. v. Idaho Dep't of Water 
Resources, 143 Idaho 862, 870, 154 P.3d 433, 441 (2007) (quoting State v. Korsen, 
















138 Idaho 706, 712, 69 P.3d 126, 132 (2003)). "Generally, a facial challenge is 
mutually exclusive from an as applied challenge.· American Falls, 143 Idaho at 870, 
154 P.3d at 441 (citing Korsen 138 Idaho at 712, 69 P.3d at 132. "A facial challenge to 
a statute or rule Is 'purely a question of law.'" American Falls, 143 Idaho at 870, 154 
P.3d at 441 (quoting State v. Cobb, 132 Idaho 195, 197, 969 P.2d 244, 246 (1998)). 
In order "[fJor a facial constitutional challenge to succeed, the party must 
demonstrate that the law is unconstitutional in all of its applications: American Falls, 
143 Idaho at 870, 154 P.3d at 441 (citing Korsen 138 Idaho at 712, 69 P.3d at 132) 
(emphasis in original). "In other words, 'the challenger must establish that no set of 
circumstances exists under which the [law] would be valid.·· American Falls, 143 Idaho 
at 870, 154 P.3d at 441 (quoting Korsen 138 Idaho at 712, 69 P.3d at 132}. "In 
contrast, to prove a statute is unconstitutional 'as applied', the party must only show 
that, as applied to the defendant's conduct, the statute is unconstitutional." Id. "A 












case until administrative proceedings have concluded and a complete record has been 
developed." American FaJls, 143 Idaho at 870, 154 P.3d at 441 (citing I.C. § 67-5277). 
Here, the Attorney General has challenged the constitutionality of I.C. § 58-31 QA on its 
face. I.C. § 58-310 provides that: 
Except as otherwise authorized in sections 58-310A and 58-310B, Idaho 
Code: 
(1) When two (2) or more persons apply to lease the same land, the 
director of the department of lands, or his agent, shall, at a stated time, 
and at such place as he may designate, auction off and lease the land to 
the applicant who will pay the highest premium bid therefor, the annual 
rental to be established by the state board of land commissioners. 
I.C. § 58-310A(2) provides that: 







It is hereby declared that leases for single family, recreational cottage 
sites and homesites shall not be subject to the conflict application and 
auction provisions of sections 58-307 and 58-310, Idaho Code. The board 
shall reject any and au pending and future conflict applicatk>ns filed under 
sections 58-307 and 58-310, Idaho Code, for single family, recreational 
cottage site and homesite teases. 
The Attorney General's position Is that I.C. § 58-310A is unconstitutional on its 













requirement contained in Article IX, Section 8 of the Idaho Constitution. Article IX. 
Section 8 of the Idaho Constitution provides that: 
It shall be the duty of the state board of land commissioners to provide for 
the location, protection, sale or rental of all the lands heretofore, or which 
may hereafter be granted to or acquired by the state by or from the general 
government, under such regulations as may be prescribed by law, and in 
such manner as will secure the maximum long term financial return to the 
institution to which granted or to the state if not specifically granted; 
provided, that no state lands shall be sold for less than the appraised price. 
No law shall ever be passed by the legislature granting any privileges to 
persons who may have settled upon any such public lands, subsequent to 
the survey thereof by the general government, by which the amount to be 
derived by the sale, or other disposition of such lands, shall be diminished, 
directly or indirectly. The legislature shall, at the ear1iest practicable period, 
provide by law that the general grants of land made by congress to the state 
shall be judiciously located and carefulty preserved and held in trust, subject 
to disposal at public auction for the use and benefit of the respective object 
for which said grants of land were made .... 
As a threshold issue, the Court must first determine whether the public auction 
20 requirement contained in Article IX, Section 8 even applies to a lease of state lands. In 
21 general, "the statutory rules of construction apply to the interpretation of constitutional 





707, 709 (2003) (citing Sweeney v. Otter, 119 Idaho 135, 138, 804 P.2d 308, 311 
(1990); Lewis v. Woodall, 72 Idaho 16, 18,236 P.2d 91, 93 (1951); Higerv. Hansen, 67 
Idaho 45, 52, 170 P.2d 411, 415 (1946)). Furthermore, ·[c]ourts are obligated to seek 




























an interpretation of a statute that upholds its constitutionality." Ada County Highway 
Dist. v. Total Success Investments, LLC, 145 Idaho 360, 369, 179 P.3d 323, 332 
(2008). As such, "any doubt concerning interpretation of a statute is to be resolved in 
favor of that which will render the statute constitutional.· Urban Renewal Agency of City 
of Rexburg v. Hart, 148 Idaho 299, 222 P.3d 467 (2009) (quoting Olsen v. J.A. 
Freeman Co., 117 Idaho 706. 709, 791 P.2d 1285, 1288 (1990)). 
The parties In this case have offered two possible interpretations of the tenn 
"disposal" contained in Article IX, Section 8. If the term "disposal" includes leases, I .C. 
§ 58-310A is unconstitutional on Its face because it exempts the cottage sites from a 
public auction. If the term "disposal" does not include leases, I.C. § 58-310A is 
constit1.Jtional unless the Attorney General can establish that no set of circumstances 
exists under which the conflict auction exemption contained in I.C. § 58-310A could 
possibly ·secure the maximum long term financial returnu on the cottage site leases. 
As stated previously, Article IX, Section 8 provides that state endowment lands 
must be "carefully preseryed and held in trust, subject to disposal at public auction .... " 
. -
The Courts understanding of the term "disposal" in that context is that state land is only 
dispcsed of when it is no longer being preserved and held in trust. "A lease is a 
particular kind of contract wherein (generally) a leasehold interest in realty is given in 
return for a promise to pay rent periodically." Krasselt v. Koester, 99 Idaho 124, 125, 
578 P.2d 240, 241 (1978). A lessee has both contract rights and a limited ownership 
interest in the real property. Id. Although the cottage sites at issue in this case have 
been leased, those lands are still being preserved and held in trust which means that 
they have not been disposed of. Furthermore, the plain meaning of the term "disposal" 
















does not encompass partial conveyances of real property such as leases. Therefore, 
the Court w~I find that public auctions are not required for leases of pubfic lands 
because the term "disposal" contained in Article IX, Section 8 of the Idaho Constitution 
does not indude leases. 
Having determined that leased public lands are not subject to the mandatory 
public auction requirement for the disposal of public lands under Article IX, Section 8, 
the Court must still address the issue of whether there is any set of circumstances 
under whicl'l not subjecting the cottage sites to a conflict auction could still result in 
securing "the maximum long term financial return· on the cottage site leases for the 
beneficiaries of those state endowment lands. 
The Attorney General relies heavily on three cases that are referred to as the 
Idaho Watershed cases for his argument that I.C. § 58-310A is unconstitutional. Idaho 
Watershed I was decided in 1996 and addressed the issue of whether the Land Board 
15 was permitted under I.C. § 58-31 OB to award a grazing rights to an applicant who did 






State Bd. of Land Comm'rs ("!WP I;, 128 Idaho 761, 766, 918 P.2d 1206, 1211 (1996). 
I.C. § 58-31 OB included an additional factor in the award of grazing leases and that was 
the interests of the State of Idaho in general, which went well beyond the provisions of 
Article IX, Section 8 provisions for specific beneficiaries. In that case, the Idaho 
Supreme Court held that while the Land Board had broad discretion to determine what 
23 
, constituted the maximum long term financial retum for schools, the Board did not have 
24 the legal ability to reject the sole bid placed at a conflict auction and grant the lease to 
25 someone 'M'IO appeared but did not bid. See id. at 765-66, 918 P.2d at 1210-11. 
26 




























The Attorney General focuses on a concluding sentence in that decision that 
states that w[t]he Board does not have the discretion to grant a lease to an applicant 
who does not place a bid at an auction, based upon Idaho's constitutional and statutory 
mandate that the Board conduct an auction." This limited reference to the Idaho 
Constitution does not appear to have been necessary to the Court's ultimate 
determination in that case. The Court's holding was based primarily on I.C. § 58-310B 
and at no point in the decision did the Court hold that any lease of state lands must be 
subject to public auction in order to secure the maximum long term financial retum. 
The Attorney General also relies on East Side Blaine County Live Stock Ass'n v. 
State Bd. of Land Comm'rs for similar reasons. In East Side, a state statute provided 
that if two or more individuals applied to lease the same grazing land, a conflict auction 
would be held and the lease would be offered to the highest bidder. 34 Idaho 807, 813-
14, 198 P. 760, 761 ( 1921 ). However, the Land Board awarded the grazing lease to a 
company without holding an auction. 
The Attorney General relies on a general statement in East Side to the effect that 
the Idaho Constitution and statutes require the Land Board to offer leases to the 
highest bidder. As with IWP I, the statutorily created auction requirement distinguishes 
that case from this case, which is only dealing with the constitutionality of I.C. § 58-
31 OA The Court's analysis in East Side repeatedly refers to the statutory basis for the 
auction requirement, making the constitutional references unnecessary to the holding in 
that case. 
In /WP II(, the Idaho Supreme Court held that I.C. § 58-310B's express direction 
to the Land Board to consider the interests of the State In general, in addition to the 












public lands beneficiaries, was in violation of Article IX, Section S's directive to 
maximize long tem, financial returns to the beneficiaries. Idaho Watersheds Project v. 
State Bd. of Land Comm'rs.(''IWP Ill"), 133 ldaho 64, 67,982 P.2d 367,370 (1999). 
The Attorney General relies on /WP Ill for the proposition that the Land Board cannot 
take action for the benefit of anyone other than the beneficiaries of the public lands. 
Although that general proposition is true, it is important to note the significant 
differences between I.C. § 58-310A and I.e.§ 58-310B. 
I.C. § 58-310B dealt specifically with grazing leases instead of cottage site 


















exempting them. Furthermore, I.C. § 58-310B directed the Land Board to consider 
certain criteria before awarding a grazing lease, including directing the Land Board to 
make decisions that benefited the State in general. Id. Conversely, I.C. § 58-31 OA 
does not contain any unconstitutional provision that requires the Land Board to 
consider any criteria other than securing the maximum long term financial return for the 
beneficiaries. It Is important to note that /WP Ill does not stand for the proposition that 
allowing for leases of public lands without public auctions cannot possibly secure 
maximum long tem1 financial return. The key to the Courts holding in /WP Ill was that 
"(bJy attempting to promote funding for the schools and the state through the leasing of 
the school endowment lands, r.c. § 58-3108 viofates the requirements of Artide IX, § 
8." Id. 
Finally, in /WP II, the Idaho Supreme Court invalldated a voter-approved ballot 
measure because it was impermissibly combined separate and incongruous 
amendments, In violation of another provision in the Idaho Constitution. See Idaho 



























Watersheds Project v. Marvel ("IWP 11,, 133 Idaho 55, 59, 982 P.2d 358, 362 (1999). 
One of the proposed amendments sought to change the word "disposal· to ·sale" in 
Article IX, Section 8. The Attorney General contends that the fact s·uch a ballot 
measure was proposed evidences that people generally understood the word ·disposal" 
to include leases. 
However, the Appendix to JWP II only serves to demonstrate that the term 
"disposal" is ambiguous, which is an issue that this Court has already addressed. The 
Statements for the Proposed Amendments stated that y[cJhanging the word 'disposal' to 
'sale' is necessary to clarify ambiguous terms." Id. at 63, 982 P.2d at 366. The 
Statements Against the Proposed Amendments stated that "lt]he word 'disposal' may 
be ambiguous, but should remain open to different interpretations as time and 
circumstances require. ~1 Id. at 64, 982 P.2d at 367. 
In reviewing the relevant case law on the issue of whether I.C. § 58-310A is 
constitutional, it is clear that the Idaho Supreme Court has never determined whether it 
is possible for leases of public lands to secure maximum long term financial return for 
the endowment lands' beneficiaries without subjecting the leases to a public auction 
requirement. There is nothing in I.C. § 58-31 OA that prevents the Land Board from 
utilizing current fair market value and determining a rate of return that secures 
maximum long term financial return for the designated beneficiaries. As such, the 
question that the Court returns to is whether it is possible to construe I.C. § 58-310A in 
a manner that will render the statute constitutional on its face. 
' The Statements Against the Proposed Amendments also stale that "[aJtl'lOugh the word 'disposal' has 
26 historically been Interpreted to mean 'sale,' tt,e definition of 'disposai· is still disputed.M 
MEMORANDUM DECISION· CASE NO. CV 2011M38C. PAGE 11 
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I.C. § 58-310A does not require impermissible considerations such as I.C. § 58-
2 310B required. Furthermore, it is possible that the Land Board could secure maximum 
3 long term financial return for the endowment lands beneficiaries as mandated under 
" Article IX. Section 8 of the Idaho Constitution without subjecting the cottage site leases 
s to a public auction based on the unique nature of the cottage sites. Based on these 
6 considerations, the Attomey General has not demonstrated that I.C. § 58-31 0A is 
7 







which I.C. § 58-310A would be valid. Therefore, the Court will deny the Attorney 
General's Motion for Summary Judgment Re: Constitutionality of I.C. § 58-310A 
because I.C. § 58-310A is constitutional on its face. 
CONCLUSION 
The Court DENIES the Plaintiffs' Motion for Partial Summary Judgment Re: 
14 Contract Claims; GRANTS the Defendants' Cross-Motion for Partial Summary 












Summary Judgment Re: Constitutionality of I.C. § 58-310A. 
DATED this _k_ day of June 2011. 
j 
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For Plaintiff: Colleen Zahn of Hall, Farley, Oberrecht & Blanton, P.A. 
Charles Lernpesis, Attorney for Priest Lake State Lessees' Association, 
Inc. 
For Defendants: Merlyn Clark of Hawley Troxell Ennis & Hawley LLP 
Clay Smith of the Attorney General's Office 
PROCEEDINGS 
This matter came before the Court on the Defendant Intervenor Priest Lake 
State Lessees Association's Amended Motion to Augment Record and Motion to 
Reopen Hearing. 





On August 10, 2011, this Court entered final judgment in these consolidated 
cases and the Plaintiff Wasden (uAttomey General") filed a notice of appeal on the 
4 • same date directed to the portion of the judgment resolving Case No, CV-OC-1 Q. 











Association'') then submitted a Request for Additional Record on August 24. 2011. The 
Priest Lake Association's request identified three categories of documents: 1) records 
and pleadings filed in Wssden v. Idaho Board of Land Commissioners, No. 35728 
(Idaho S. Ct.); 2) a report prepared by several individuals concerning methodology for 
estimating cottage-site market rent; and 3) "[m]inutes and transcripts of the of the Idaho 
Board of Land Commissioners' meetings and the Idaho Board of Land Commissioners' 
Cottage Site Subcommittee meetings relevant to cottage site leases from 1988 through 
and including 2011." 
On August 29, 2011, the Attorney General moved to strike the Priest Lake 
16 Association's Request for Additional Record. On September 9, 2011, the Priest Lake 
17 Association filed an Amended Motion to Augment and Supplement Record Pursuant to 
18 





original request under I.A.R. 19 was the inclusion of various grounds for the request. 
The Priest Lake Association also submitted a "Motion to Reopen Hearing on 
Consolidated Plaintiffs/Appellant's Motion for Summary Judgment on the 
23 
Constitutionality of Idaho Code§ 58-310A for a Limited Evidentiary Purpose." 
24 A number of different procedural rules in both the Idaho Rules of Civil Procedure 
2s and the Idaho Appellate Rules have been mentioned by the parties in the briefing 
26 

























submitted to this Court and at oral argument. However, the Priest Lake Association 
withdrew its motions under Idaho Appellate Rules 19 and 30, as well as its motion 
under Idaho Rule of Civil Procedure 11. As such, the only remaining issue before the 
Court is whether the Priest Lake Association is entitled to relief under Idaho Rule of 
Civil Procedure 60(b ). 
LEGAL STANDARD 
Idaho Rule of Civil Procedure 60(b) provides that: 
On motion and upon such terms as are just, the court may relieve a party 
or his legal representative from a final judgment, order, or proceeding for 
the following reasons: (1) mistake, inadvertence, surprise, or excusable 
neglect; (2) newly discovered evidence which by due diligence could not 
have been discovered in time to move for a new trlal under Rule 59(b): (3) 
fraud (whether heretofore denominated intrinsic or extrinsic), 
misrepresentation, or other misconduct of an adverse party: (4) the 
judgment is void; (5) the judgment has been satisfied, released, or 
discharged, or a prior judgment upon which it is based has been reversed 
or otherwise vacated, or it is no longer equitable that the judgment should 
have prospective application: or (6) any other reason justifying relief from 
the operation of the judgment. 
A motion under this subdivision (b) does not affect the finality of a 
judgment or suspend its operation. Such motion does not require leave 
from the Supreme Court, or the district court, as the case may be, as 
though the judgment has been affirmed or settled upon appeal to that 
court. 
I.R.C.P. 60. 
In addition, Idaho Rule of Civil Procedure 60(b) authorizes the presentation of 
new evidence. Moffett v. Moffett, 253 P.3d 764, 770 (Ct. App. 2011 ). The decision to 
grant or deny a motion under I.R.C.P. 60(b) is committed to the discretion of the district 
court. Dawson v. Cheyovich Family Trost, 149 Idaho 375, 380, 234 P.3d 699, 704 
25 (2010). 
26 

















A trial court's decision whether to grant relief pursuant to I.R.C.P. 60(b) is 
reviewed for abuse of discretion. The decision will be upheld if it appears 
that the trial court (1) correctly perceived the issue as discretionary, (2) 
acted within the boundaries of its discretion and consistent with the 
applicable legal standards, and (3) reached its determination through an 
exercise of reason. A detennination under Rule 60(b) tums largely on 
questions of fact to be determined by the trial court. Those factual findings 
will be upheld unless they are clearly erroneous. "If the trial court applies 
the facts in a logical manner to the criteria set forth in Rule 60(b), while 
keeping in mind the policy favoring relief in doubtful cases, the court will 
be deemed to have acted within its discretion." 
Waller v. State, Dep't of Health & Welfare, 146 Idaho 234, 237-38, 192 P.3d 1058, 
1061-62 (2008) (internal citations omitted) (quoting Idaho State Police ex rel. Russell v. 
Real Prop. Situated in the County of Cassia, 144 Idaho 60, 62, 156 P.3d 561, 563 
(2007)). 
"[A]lthough the court is vested with broad discretion in determining whether to 
grant or deny a Rule 60(b) motion, its discretion is limited and [the motion) may be 
granted only on a showing of 'unique and compelling circumstances' justifying relief.~ 
Miller v. Haller, 129 Idaho 345, 349, 924 P.2d 607, 611 (1996) (quoting In re Estate of 







The Court has thoroughly reviewed all of the facts regarding the Priest Lake 
Association's motion to augment the record and to reopen the hearing and has 
determined that there has been no showing made of unique and compelling 
circumstances justifying relief under I.R.C.P. 60(b) in this case. While the Court 
22 
23 certainly understands that there is a policy favoring relief in doubtful cases, this is 
24 simply not a doubtful case as it relates to the Priest Lake Association's request to 
2s augment the record and to reopen the hearing. 
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Even after reading the Priest lake Association's motion to reopen in conjunction 
with the grounds for relief set forth in the amended motion to augment the record, it is 
clear that there is no justification for I.R.C.P. 60(b}(1) relief because there is no claim of 
mistake, inadvertence, surprise, or excusable neglect and there is no newty discovered 
evidence at issue here.1 The catchall provision contained in I. R.C.P. 60(b )(6) is also 
inapplicable because no showing has been made of any reason justifying relief from the 
operation of the judgment on the issue of whether I.C. § 58-310A is constitutional on its 
face. Furthermore, it is important to note that I.R.C.P. 60(b)(6) was not intended to 
allow a court to reconsider the legal basis for its original decision. First Bank & Trust of 
Idaho v. Parl<erBros., Inc., 112 Idaho 30, 32, 730 P.2d 950,952 (1986). 
This Court has already ruled on the issue before it regarding the facial challenge 
to the constitutionality of I.C. § 58-310A, which is an issue that the Court viewed as a 
pure question of law based on the manner in which the parties have proceeded in this 
case. The documents that the Priest Lake Association is attempting to have added to 
the record in this case are likely relevant to the issues that are now pending in the APA 
actions that were filed, but they are not relevant to the issue of law that was before the 
Court on the summary judgment motion in this case. 
It is not the intent of this Court to unreasonably limit the scope of the record 
before the Idaho Supreme Court on appeal. However, procedurally this Court cannot 




25 1 I.R.C.P. 60(b)(3)-(5) are clearly inapplicable because there have been no allegations of fraud, 
misrepresentation. or other misconduct; the judgment is not void; and the judgment has not "been 
26 satisfied, released, or discharged.· 


























not appear that any of the documents the Priest Lake Association is seeking to add to 
the record are relevant to the issue that has been appealed to the Idaho Supreme 
Court. The Priest Lake Association may seek permission from the Idaho Supreme 
Court to augment the record under the Idaho Appellate Rules if the Priest Lake 
Association believes that those records are necessary for determining whether I.C. § 
58-31 OA is constitutional on its face. 
CONCLUSION 
The Court DENIES the Defendant Intervenor Priest Lake State Lessees 
Association's Amended Motion to Augment Record and Motion to Reopen Hearing. 
DATED this /7 day of October, 2011. ~ • 
~ICHAELMcLA\.JGH 
DISTRICT JUDGE 
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Dismiss Amended Complaint, Or, In the 
Alternative, Motion to Stay 
GARRISON Affidavit of Phillip S. Oberrecht in Support of 
Opposition to Defs' Motion to Dismiss Amended 
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Fo udlclal District Court - Valley County 
ROA Report 
Case: CV-2010-0000436-C Current Judge: Michael Mclaughlin 
Gladys Babcock, etal. vs. Idaho Board of Land Commissioners, etal. 
User 
GARRISON Motion For Leave to File Overlength 
Memorandum, and Memorandum in Support 
GARRISON Stipulation & Order For Dismissal of Plaintiff 
Montford M. Brooks--Order on Page 5 of 
Stipulation 
GARRISON Order Allowing Plaintiffs' Motion For Summary 
Judgment to Be Heard in Ada County 
GARRISON Order Denying Motion For Leave to File 
Overlength Memorandum (Page 4--"Denied") 
PERRY Hearing Scheduled (Motion for Summary 








HON Notice of Vacating Hearing on Defendant's Motion Michael Mclaughlin 
to Dismiss 
HON Hearing result for Motion to Dismiss held on Michael Mclaughlin 
01/05/2011 02:30 PM: Hearing Vacated Land 
Board's Motn to Dismiss or Motion to Stay & 
Plaintiffs Motion to Consolidate 
DEREE Amended notice of hearing re: Ptf motion for Michael Mclaughlin 
partial summary judgment re: contract claims 
HON Defendants' Cross-Motion for Partial Summary Michael Mclaughlin 
Judgment RE: Contract Claims 
HON Stipulation To Allow Cross-Motion for Summary Michael Mclaughlin 
Judgment and Motion to Consolidate to Be Heard 
in Ada County 
PERRY Order - Plaintiffs Motion to Consolidate and Michael Mclaughlin 
Defendants' Cross-Claim Motion For Partial 
Summary Judgment Re: Contract Claims to be 
heard in Ada County 02/24/2011 
PERRY Stipulation To Dismiss Claims Michael Mclaughlin 
PERRY Memorandum In Support Of Defendants' Michael Mclaughlin 
Cross-Motion For Partial Summary Judgment Re: 
Contract Claims And In Opposition To Plaintiffs' 
Motion For Partial Summary Judgment 
PERRY Affidavit Of Meryl W. Clark Michael Mclaughlin 
PERRY Second Affidavit Of Bob Brammer In Support Of Michael Mclaughlin 
Defendants' Cross-Motion For Partial Summary 
Judgment Re: Contract Claims And In Opposition 
To Plaintiffs' Motion For Partial Summary 
Judgment 
PERRY Second Amended Notice Of Hearing Re: ( 1) Michael Mclaughlin 
Plaintiffs Motion For Partial Summary Judgment 
Re: Contract Claims and (2) Motion To 
Consolidate 
PERRY Order Re: Stipulation To Dismiss Claims Michael McLaughlin 
HON Notice Of Hearing on Defendants' Motion for Michael Mclaughlin 
Partial Summary Judgment RE: Contract Claims 54 
Date: 11/21/2011 
Time: 10:21 AM 


























Fo dlcial District Court - Valley County User: THOMPSON 
ROA Report 
Case: CV-2010-0000436-C Current Judge: Michael McLaughlin 
Gladys Babcock, etal. vs. Idaho Board of Land Commissioners, etal. 
User Judge 
PERRY Affidavit Of Anne Herndon In Support Of Plaintiffs' Michael McLaughlin 
Motion For Partial Summary Judgment Re: 
Contract Claims 
PERRY Affidavit Of Jim Hancock In Support Of Plaintiffs' Michael McLaughlin 
Motion For Partial Summary Judgment Re: 
Contract Claims 
PERRY Affidavit Of James T. Schulze In Support Of Michael McLaughlin 
Plaintiffs' Motion For Partial Summary Judgment 
Re: Contract Claims 
PERRY Affidavit Of Patricia T. Totten In Support Of Michael McLaughlin 
Plaintiffs' Motion For Partial Summary Judgment 
Re: Contract Claims 
HON Plaintiffs Lessees' Memorandum in Opposition to Michael McLaughlin 
Defendants' Cross-Motion for Partial Summary 
Juqgment RE: Contract Claims 
GARRISON Defs' Motion & Memorandum in Support of Michael McLaughlin 
Motion to Strike & Disregard Affidavits of Totten, 
Hancock, Herndon & Schultz 
GARRISON Defs' Reply Memorandum in Support of Michael McLaughlin 
Cross-Motion for Partial Summary Judgment Re: 
Contract Claims 
GARRISON Memorandum In Opposition to Plaintiffs' Motion to Michael McLaughlin 
Consolditate 
GARRISON Affidavit of Clay R. Smith in Support of Michael McLaughlin 
Memorandum In Opposition to Plaintiffs' Motion to 
Consolditate 
GARRISON Reply in Support of Plaintiffs' Motion to Michael McLaughlin 
Consolditate 
GARRISON Lessees' Opposition to Defs' Motion & Michael McLaughlin 
Memorandum in Support of Motion to Strike & 
Disregard Affidavits of Totten, Hancock, Herndon 
& Schultz 
GARRISON Limited Entry of Appearance Michael McLaughlin 
GARRISON Defendant: Idaho Board of Land Commissioners Michael McLaughlin 
Appearance Clay R. Smith 
THOMPSON Stipulation Regarding Facts and Discovery Michael McLaughlin 
GARRISON Hearing result for Motion for Summary Judgment Michael McLaughlin 
held on 02/24/2011 02:00 PM: Interim Hearing 
Held Plaintiffs Motion To Consolidate & 
Defendants' Cross-Claim For Partial Summary 
Judgment Re: Contract Claims Fran Morris 
THOMPSON Memorandum Decision Re: Plaintiffs Motion to Michael McLaughlin 
Consolidate 
HON Plaintiffs' Reply Memorandum in Support of Michael McLaughlin 
Motion for Order Sanctioning 
Defendants/Respondents for Contempt 
55 
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udlcial District Court - Valley Count/i;~/) 
ROA Report 
Case: CV-2010-0000436-C Current Judge: Michael McLaughlin 
Gladys Babcock, etal. vs. Idaho Board of Land Commissioners, etal. 
User 
THOMPSON Hearing Scheduled (Hearing Scheduled 
03/18/2011 01 00 PM) Future scheduling of 
motions and other proceedings 
GARRISON Hearing result for Hearing Scheduled held on 
03/18/2011 01:00 PM: Interim Hearing Held 
Future scheduling of motions and other 
proceedings 
HON Notice Of Hearing On Plaintiffs' Motion for Partial 
Summary Judgment RE: Contract Claims 
HON Notice Of Hearing On Plaintitrs Motion for Order 
Sanctioning Defendants For Contempt 
GARRISON Notice Of Hearing On Ptfs Motion for Summary 
Judgment 
HON Hearing Scheduled (Hearing Scheduled 
04/12/2011 03:00 PM) Plaintiffs Motion for Order 
Sanctioning Defendants for Contempt 
HON Hearing Scheduled (Hearing Scheduled 
05/03/2011 02:00 PM) Plaintiffs Motion for Partial 
Summary Judgment RE: Contract Claims 
GARRISON Notice Of Hearing on Def State Board of Land 
Commissioners Cross Motion for Summary 
Judgment 
THOMPSON Order for Intervention By Priest Lake State 
Lessees Association, Inc. 
GARRISON Hearing result for Hearing Scheduled held on 
04/12/2011 03:00 PM: Interim Hearing Held 
Plaintiffs Motion for Order Sanctioning 
Defendants for Contempt 















THOMPSON Plaintiffs'/lntervenors' Memorandum in Opposition Michael McLaughlin 
to Attorney General's Motion for Summary 
Judgment Re: Constitutionality of I.C. 58-310A 
THOMPSON Affidavit of P. S. Oberrecht in Opposition to Michael McLaughlin 
Attorney General's Motion for Summary 
Judgment Re: Constitutionality of I.C. 58-310A 
THOMPSON Joinder in Motion for Mandatory Mediation Michael McLaughlin 
THOMPSON Consolidated Defendant Intervenor's Michael McLaughlin 
Memorandum in Opposition to Consolidated 
Plaintitrs Motion for Summary Judgment 
THOMPSON Affidavit of C.B. Lempesis, in Support of Michael McLaughlin 
Consolidated Defendant Intervenor's 
Memorandum in Opposition to Consolidated 
Plaintitrs Motion for Summary Judgment 
THOMPSON Affidavit of d Morse, Cre Mai. in Support of Michael McLaughlin 
Consolidated Defendant Intervenor's 
Memorandum in Opposition to Consolidated 
Plaintitrs Motion for Summary Judgment 
56 
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udlcial District Court - Valley Countyi~i') 
ROA Report 
Case: CV-2010-0000436-C Current Judge: Michael McLaughlin 
Gladys Babcock, etal. vs. Idaho Board of Land Commissioners, etal. 
User 
THOMPSON Affidavit of Jennifer Lehn, in Support of 
Consolidated Defendant Intervenor's 
Memorandum in Opposition to Consolidated 
Plaintiffs Motion for Summary Judgment 
THOMPSON Affidavit of Bert A. Belles. in Support of 
Consolidated Defendant lntervenor1s 
Memorandum in Opposition to Consolidated 
Plaintiffs Motion for Summary Judgment 
HON Affidavit of Ron Jensen in Support of 
Consolidated Defendant Intervenor's 
Memorandum in Opposition to Consolidated 
Plaintiffs Motion for Summary Judgment 
HON Affidavit of Mike Schmitz, In Support of 
Consolidated Defendant Intervenor's 
Memorandum in Opposition to Consolidated 
Plaintiffs Motion for Summary Judgment 
GRINDOL Motion Of Extention Of Time To File Reply 
Memorandum In Support Of Plaintiffs Motion For 
Summary Judgment 
THOMPSON Reply Memorandum in Support of Plaintiffs 
Motion for Summary Judgment 
THOMPSON Hearing result for Status held on 04/28/2011 
04:00 PM: District Court Hearing Held 
Court Reporter: Sue Wolfe 
Number of Transcript Pages for this hearing 
estimated: 
THOMPSON Order Granting Motion of Extention 
THOMPSON Hearing result for Hearing Scheduled held on 
05/03/2011 02:00 PM: District Court Hearing Heh 
Court Reporter· Sue Wolfe 
Number of Transcript Pages for this hearing 
estimated: Plaintiffs Motion for Partial Summary 
Judgment RE: Contract Claims/ & Motn For SJ & 
Defs Cross Motion for SJ 
THOMPSON Case Taken Under Advisement 
THOMPSON Memorandum Decision and Order in Re 
Contempt 
GARRISON Objection to Any Order of lnjuntive Relief Without 
a Hearing 
GARRISON 3rd Affidavit of Bob Brammer 
HON Defendant's Request for Partial Reconsideration 
of memorandum Decision and Order RE 
Contempt 
HON Affidavit Of Service to Correct Certificate of 
Service 
GRINDOL Lessees' Opposition To Defendants' Motion For 
Partial Reconsideration Of Memorandum 





















Time: 10'21 AM 



















).1udlclal District Court - Valley Coun~f 1') 
ROA Report 
Case: CV-2010-0000436-C Current Judge: Michael McLaughlin 
Gladys Babcock, etal. vs. Idaho Board of Land Commissioners, etal. 
User 
HON Motion to Realign Defendants State Board of 
Land Commissioners and George Bacon as Party 
Plaintiffs in CV-OC-2010-23751 and Supporting 
Memorandum 
HON Memorandum in Opposition to Motion to Realign 
Defendants State Board of Land Commissioners 
and George Bacon as Party Plaintiffs in 
CV-OC-2010-23751 
GARRISON Stipulated Motion For Motions to be Heard in Ada 
County 
HON Reply Memorandum in Support of Motion to 
Realign Defendants State Board of land 
Commissioners and George Bacon As Plaintiffs 
in No. CV-OC-2010-23751 
THOMPSON Order 
PERRY Reply Memorandum In Support Of Defendants' 
Request For Partial Reconsideratiohn Of 
Memorandum Decision And Order Re Contempt 
PERRY Memorandum Decision On ( 1) Plaintiffs' Motion 
For Partial Summary Judgment Re: Contract 
Claim (2) Defendants' Cross-Motion For Partial 
Summary Judment Re: Contract Claims; and (3) 
Attorney General's Motion For Summary 
Judgment Re: Constitutionality of I. C. 58-31 QA 
HON Plaintiff Wasden's Request for Entry of Final 
Judgment under IRCP 56(a) and (c) 
PERRY Hearing Scheduled (Hearing Scheduled 
07/21/2011 04:30 PM) Plaintiff Wasden's 
Request for Entry of Final Judgment under IRCP 
56(a) and (c) 
HON Notice Of Hearing 
THOMPSON Notice of Hearing on Consolidated Defendant 
Intervenor's Motion for Mandatory Mediation 
GARRISON Opposition By Plaintiff Lawrence G. Wasden to 
Motion for Mandatory Mediation 
GARRISON Stipulation To Allow Hearing on (1) Ptf Lawrence 
G. Wasden's Request for Entry of Final 
Judgment; and (2) Def. Intervenor Priest Lake 
State Lessees Association's Motion for Mandatory 
Mediation to Be Heard in Ada County 
GARRISON Idaho Board of Land Commissioners & George 
Bacon's Joinder in Attorney General's Objection 
to Motion for Mandatory Mediation 
GARRISON Hearing Scheduled (Hearing Scheduled 
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udlclal District Court - Valley Coun 
ROA Report 
Case: CV-2010-0000436-C Current Judge: Michael McLaughlin 
Gladys Babcock, etal. vs. Idaho Board of Land Commissioners, etal. 
User 
THOMPSON Hearing result for Hearing Scheduled scheduled 
on 07/21/2011 04:30 PM: Hearing Vacated 
Plaintiff Wasden's Request for Entry of Final 
Judgment under IRCP 56(a)land (c)/Motion for 
Mandatory Mediation 
THOMPSON Order Allowing ( 1) Plaintiff Lawrence G. 
Wasden's Request for Entry of Final Judgment 
and (2) Defendant Intervenor Priest Lake State 
Lessees Assoc. Motion for Mandatory Mediation 
To Be Heard in Ada County 
PERRY Hearing result for Hearing Scheduled scheduled 
on 07/22/2011 11 :00 AM: District Court Hearing 
Held 
Court Reporter: Mia Martorelli 
Number of Transcript Pc1ges for this hearing 
estimated: 35 minute hearing 
THOMPSON Memorandum Decision On ( 1 )Plaintiff Wasden's 
Request for Entry of Final Judgment (2)Defendant 
Intervenor Priest Lake State Lessees 
Association's Motion for Mandatory Mediation 
THOMPSON Plaintiff Wasden's Proposed Final Judgment 
THOMPSON Plaintiffs Babcock, Et Al's Non-Opposition to 
Plaintiff L.G. Wasden's Form of (Proposed) Final 
Judgment 
THOMPSON Consolidated Defendant Intervenor, Priest Lake 
State Lessees Assoc. lnc.'s, Non-Opposition to 
Plaintiff L.G.Wasden's Form of (Proposed) Final 
Judgment 
THOMPSON Final Judgment Counts 1 & 2 
THOMPSON Notice of Appeal 
THOMPSON Appealed To The Supreme Court 
THOMPSON Clerk's Certificate Of Appeal 
THOMPSON Request for Additional Record 
THOMPSON Affidavit of Colleen D. Zahn in Support of 
Defendants-Intervention Babcock Et Al's Verified 
memorandum of Costs 
THOMPSON Defendant's-In-Intervention Babcock Et Al's 
Verified Memorandum of Costs 
THOMPSON Defendant's-In-Intervention Babcock, Et Al's 
Motion for Costs 
THOMPSON Notice of Appeal Filed 
PERRY Request for Additional Record 
THOMPSON Motion to Strike Defendant Intervenor Priest Lake 
State Lessees Association's Request for 
Additional Record 
THOMPSON Hearing Scheduled (Motion 09/22/2011 01 :30 
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F udlclal District Court - Valley Coun User: THOMPSON 
ROA Report 
Case: CV-2010-0000436-C Current Judge: Michael McLaughlin 
Gladys Babcock, etal. vs. Idaho Board of Land Commissioners, etal. 
User Judge 
PERRY Notice Of Hearing Michael McLaughlin 
PERRY Idaho Board Of Land Commissioners And Michael McLaughlin 
George Bacon's Joinder In Attorney General's 
Motion to Strike Priest Lake State Lessees 
Association's Request for Additional Record 
GARRISON Partial Opposition to Defendants-Intervention Michael McLaughlin 
Babcock, etal's Motion for Costs 
THOMPSON Clerk's Record and Transcript Due Date Reset Michael McLaughlin 
THOMPSON Documents Filed Michael McLaughlin 
THOMPSON Motion to Reopen Hearing on Consolidated Michael McLaughlin 
Plaintiff/Appellant's Motion for Summary 
Judgment on the Constitutionality of IC 58-31 0A 
For A Limited Evidentiary Purpose 
THOMPSON Amended Motion to Augment and Supplement Michael McLaughlin 
Record Pursuant to IAR 19 
THOMPSON Affidavit of Charles B. Lempesis in Support of Michael McLaughlin 
Respondent's Amended Motion to Augment and 
Supplement Record Pursuant to IAR 19 
THOMPSON Hearing result for Motion scheduled on Michael McLaughlin 
09/22/2011 01 :30 PM: Hearing Vacated Motion 
to Strike 
THOMPSON Documents Filed Michael McLaughlin 
THOMPSON Hearing Scheduled {Motion 09/26/2011 10:00 Michael McLaughlin 
AM) Motion to Strike-Motion to Reopen 
THOMPSON Motion to Reopen Hearing on Consolidated Michael McLaughlin 
Plaintiff/Appellant's Motion for Summary 
Judgment on the Constitutionality of Idaho Code 
58-31 0Afor a Limited Purpose 
THOMPSON Notice of Hearing on Priest Lake State Lessees Michael McLaughlin 
Assoc. , lnc.'s Motion to Reopen Hearing 
THOMPSON Notice of Hearing Michael McLaughlin 
CGOODWIN Response To Defendant Intervenor Priest Lake Michael McLaughlin 
State Lessees Association's Amended Motion To 
Augment Record and Motion to Reopen Hearing 
GARRISON Idaho Board of Land Commissioners & George Michael McLaughlin 
Bacon's Joinder in Attorney General's Response 
to Defendant Intervenor Priest Lake State 
Lessees Association's Amended Motion to 
Augment Record & Motion to Reopen Hearing 
GARRISON Bond Posted - Cash {Receipt 4650 Dated Michael McLaughlin 
9/20/2011 for 100.00) 
GARRISON NOTICE OF CROSS-APPEAL Michael McLaughlin 
THOMPSON Hearing result for Motion scheduled on Michael McLaughlin 
09/26/2011 10:00 AM: District Court Hearing Hele 
Court Reporter: Mia Martorelli 
60 Number of Transcript Pages for this hearing 
estimated: Motion to Strike-Motion to Reopen 23 
minutes 
Date: 11/21/2011 
Time: 10 21 AM 














F . ,Judicial District Court - Valley Coun 
,.Ji,,-, 
ROA Report 
Case: CV-2010-0000436-C Current Judge: Michael Mclaughlin 
Gladys Babcock, etal. vs. Idaho Board of Land Commissioners, etal. 
User 
THOMPSON Case Taken Under Advisement 
THOMPSON Transcript Filed-Mia Martorelli 
THOMPSON Transcript Filed-Fran Morris 
THOMPSON Transcript Filed-Sue Wolf 
PERRY Bond Converted (Transaction number 538 dated 
11/14/2011 amount 100.00)-Clerk's record 
estimate bond - check for additional documents of 








PERRY Miscellaneous Payment: For Making Copy Of Any Michael Mclaughlin 
File Or Record By The Clerk, Per Page Paid by: 
Hall, Farley, Oberrecht & Blanton, P.A. Receipt 
number: 0005537 Dated: 11/14/2011 Amount: 
$115.00 (Check) 
THOMPSON Plaintiff-Appellant's Request for Additions and Michael Mclaughlin 
Corrections to Record Uner IAR 28 
6/ 
1 . 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
HON. LAWRENCE G. WASDEN, in his capacity ) 
as Attorney General Of Idaho, ex rel STATE ) 






STATE BOARD OF LAND ) 
COMMISSIONERS, and GEORGE ) 
BACON, in his official capacity as Director ) 






GLADYS BABCOCK, et. Al., ) 
) 




PRIEST LAKE STATE LESSEES ASSOCIATION, ) 
INC., ) 
) 
Defendant Intervenor-Respondents ) 
) 
) 
GLADYS BABCOCK, as Trustee of the Babcock ) 






STATE BOARD OF LAND ) 
COMMISSIONERS, and GEORGE ) 
BACON, in his official capacity as Director ) 




Supreme Court Docket No. 39084-2011 
Ada County Docket No. 2010-23751 
CLERK'S CERTIFICATE TO 
RECORD 
Valley County Docket No. 2010-436 
I, ARCHIE N. BANBURY, Clerk of the District Court of the Fourth Judicial District of the 
CLERK'S CERTIFICATE TO RECORD-1 
State of Idaho, in and for the County of Valley, do hereby certify that the foregoing Record in this 
cause was compiled and bound under my direction and contains true and correct copies of all 
pleadings, documents and papers designated to be included under Rule 28, IAR, the Notice of 
Appeal, any Notice of Cross-Appeal, and any additional documents requested to be included. 
I do further certify that all documents, x-rays, charts and pictures offered or admitted as 
exhibits in the above entitled cause, if any, will be duly lodged with the Clerk of the Supreme Court 
along with the Court Reporter's Transcript and Clerk's Record as required by Rule 31 of the Idaho 
Appellate Rules. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said Court this 
14th day of December, 2011. 
ARCHIE N. BANBURY 
Clerk of the District Court 
1 • t //(//1 A,, )/1Jh,] 
Ely rj 'y~~u{y lik/1Y'IILju /, 
CLERK'S CERTIFICATE TO RECORD-2 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY 
HON. LAWRENCE G. WASDEN, in his capacity ) 
as Attorney General Of Ida ho, ex rel STATE ) 






STATE BOARD OF LAND ) 
COMMISSIONERS, and GEORGE ) 
BACON, in his official capacity as Director ) 






GLADYS BABCOCK, et. Al., ) 
) 




PRIEST LAKE STATE LESSEES ASSOCIATION, ) 
INC., ) 
) 
Defendant Intervenor-Respondents ) 
) 
) 
GLADYS BABCOCK, as Trustee of the Babcock ) 






STATE BOARD OF LAND ) 
COMMISSIONERS, and GEORGE ) 
BACON, in his official capacity as Director ) 




Supreme Court Docket No. 39084-2011 
Ada County Docket No. 2010-23751 
CLERK'S CERTIFICATE OF 
SERVICE 
Valley County Docket No. 2010-436 
CERTIFICATE OF SERVICE-1 
I, ARCHIE N. BANBURY, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Valley, do hereby certify that I have personally served or 
mailed, by United States Mail, postage prepaid, one copy of the Clerk's Record and any Reporter's 
Transcript to each of the Attorneys of Record in this cause as follows: 
Idaho Attorney General's Office 
954 W. Jefferson, 2nd Floor 
Boise, ID 83720 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
Merlyn W. Clark 
D. John Ashby 
877 Main St. Ste. 
Boise, ID 83701-1617 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 14th day of December, 2011. 
ARCHIE N. BANBURY CLERK 
'i(JoAtJA /\lfjy,Ap)ur\ 
··· I l Deputy 
CERTIFICATE OF SERVICE - 2 
